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Dear [insert MP name]

We write to you with concerns about harsh new regulations on the charitable sector proposed by federal Assistant Treasurer Michael Sukkar. 

[insert line about your charity]

We are member of a broad alliance of over 65 charities including household names like St Vincent De Paul, Anglicare, Oxfam and WWF Australia. We’re calling on the Morrison government to withdraw the proposed regulations and protect charities’ ability to serve the communities they represent.  [delete if not a member of HOOC]

If enacted, these new regulations would mean that charities could be deregistered for even the most minor offences - including blocking a footpath at a public vigil. Further, the regulations would give the Charities Commissioner the power to shut down a charity if he believes that a minor breach is likely to happen in the future. This would impede our ability to serve and advocate for our communities and add significant administrative red tape. 

The regulations are a case of extreme overreach and it’s not clear what problems they are meant to solve. We understand that the Assistant Treasurer has proposed these regulations in response to a 2018 review he commissioned of legislation covering the charity sector. However, that review recommended that governance standard 3 be removed entirely. The Assistant Treasurer is instead proposing the scope of this governance standard to be expanded to include summary offences – significantly increasing the powers of the Charities Commissioner. 

Even Gary Johns, the current Charities Commissioner, has admitted in Senate Estimates that there is no widespread problem that needs to be solved through changing governance standard 3 of the ACNC Act. 

We also note that the Chair of the Senate Standing Committee for the Scrutiny of Delegated Legislation – Senator Fierrevanti-Wells – has written to the Assistant Treasurer outlining her committee’s concerns with the proposed regulations, including the unclear scope of the discretionary powers they would afford the regulator and potential impact on freedom of political communication. 

The Committee’s concerns reflect those of the Law Council of Australia, which says the laws “inhibit legitimate public dialogue by registered charities to the detriment of Australian representative democracy”, and others including top-tier law firm Arnold Bloch Leibler, which says that the regulations are “unconstitutional”, “unjustified”  and “fundamentally inconsistent with our democratic system of government.” 

As a charity we firmly believe in the need to maintain the trust of the Australian community by ensuring the sector is properly regulated. However, Charities that commit crimes can already be de-registered and their staff, members and volunteers face penalties for breaking the law.

Laws like this are unheard of in any other regulated sector of society. Neither corporations nor political parties can be deregistered if a member or staffer commits a minor offence.

[Insert line about how this would affect your charity]

Charities have worked tirelessly through the pandemic to support people and keep people safe, and throughout Australia’s history they’ve also pushed for change when our communities needed it. The proposed regulations would silence us at a time when we need the government’s support. 

We urge your government to withdraw the proposed regulations before they are tabled in the coming sitting period. 

[alternative ask for non government members or senators]
We urge you to oppose the regulation and support a disallowance motion.

We look forward to hearing from you. 

Kind regards,
[insert name and contact details]




